








































































































































 

 

TO:  Planning Commission 

FROM: Niki Hill, Planning and Economic Development Technician 

DATE:   July 17, 2014 

SUBJECT: File No. 2527-14-24, Variances – Bryan Swift, 4932 Turtle Lane East 

 
INTRODUCTION  
 
Bryan Swift has submitted an application requesting a variance to enlarge the existing driveway 
and a variance for the height of a detached garage at 4932 Turtle Lane E.  A variance is required 
for the driveway because the 2.6 foot side yard setback proposed for the drive is less than the 5-
feet required for a driveway.  A variance is required for the garage because the proposed 15’ 6” 
height is higher than the 14’ 5” height of the existing dwelling.   
 
BACKGROUND AND PROJECT DESCRIPTION  

The property is located in the R1 – Detached Residential District. The surrounding properties are 
used for detached single family dwellings.  The trapezoid shaped lot is on a curve of Turtle Lane 
E and has an area of 21,780 square feet.  The width of the lot is 75 feet at the front lot line (the 
street) and expands to about 175 feet at the rear.  The lot is developed with a 1032 square foot 
rambler and 299 sq ft attached garage that were built in 1963.   
 
Mr. Swift would like to expand and extend the current driveway to serve the proposed detached 
accessory structure in the rear of the property.  The existing 10’6” driveway would be expanded 
to 2.6 feet from the property line along the west side.  The expansion includes a slope/swale to 
direct the runoff away from the neighboring property. The proposed detached accessory structure 
in the rear yard will be 608 square feet and would have a peak height of 15’ 6”.  Please refer to 
the attached plans. 
 
DEVELOPMENT CODE 
 
The property is located in the R1, Detached Residential District.  In this District, the principal 
structure shall be setback 30 feet from the front lot line.  A minimum side yard setback of 10-feet 
is required for living areas and 5-feet for accessory structures and driveways/parking areas.  
Driveways are not permitted in front of the dwelling, but must be in the area leading directly to 
the garage or off to the side.  Driveway and parking areas cannot exceed 40% of the required 
front yard.  Impervious surface coverage cannot exceed 40% of the are and storm water runoff 
cannot be directed onto adjacent properties.   
 
Regulations pertaining to accessory structures were revised in April 2006 to address the 
compatibility of such structures in residential neighborhoods.  Changes to the ordinance focused 
on the permitted area, exterior design and construction of these structures.   
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The maximum permitted area of a detached accessory structure located on parcels less than one 
acre in size with less an attached two car garage (or larger) is 750 square feet or 75% of the 
dwelling unit foundation. The combined area of all accessory structures is limited to the lesser of 
1,200 square feet or 90% of the foundation area of the dwelling. In this case, the maximum area 
permitted for a detached accessory structure is 608 square feet, which is what the applicant is 
proposing. 
 
Regarding height, the maximum height permitted is 18 feet, as measured from the highest roof 
peak to the finished grade.  In no case, shall the height of the accessory structure exceed the 
height of the dwelling unit.  The current house has a height of 14’ 5” and the applicant is 
proposing a height of 15’6”.    
 
The exterior design and materials used in the accessory structure must be compatible with the 
dwelling unit and be similar in appearance from an aesthetic, building material and architectural 
standpoint.  The proposed design, scale, massing, height and other aspects related to the 
accessory structure needs to be evaluated with consideration of structures and properties in the 
surrounding area. 
 
Variance Criteria 
 
When considering a variance request, the Commission must determine whether the ordinance 
causes the property owner practical difficulty and find that granting the variances is in keeping 
with the spirit and intent of the ordinance. Practical difficulty is defined as:  

 
1. Reasonable Manner.  The property owner proposes to use the property in a reasonable 

manner not permitted by the Shoreview Development Regulations.  

2. Unique Circumstances.  The plight of the property owner is due to circumstances unique 
to the property not created by the property owner.  

3. Character of Neighborhood.  The variance, if granted, will not alter the essential 
character of the neighborhood. 

For a variance to be granted, all three of the criteria need to be met. 
 
APPLICANT’S JUSTIFICATION OF PRACTICAL DIFFICULTY 
 
The applicant states that they are requesting two variances for the detached garage on their 
property.  The first variance is to encroach 2.4 feet on the 5 foot required side yard setback for 
the driveway. The second variance is for the height for the accessory structure.  They would like 
to exceed the maximum allowable for accessory structures from 14’5” to 15’6”.  See applicant’s 
statement. 
 
STAFF REVIEW 
 
Staff reviewed the plans in accordance with the variance criteria.  The characteristics of this lot 
and neighborhood mitigate the impact of the proposed driveway and structure. Based on the plan 
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revisions Staff is able to make findings that practical difficulty is present so all three criteria are 
met, which are discussed below. 
 
Reasonable Manner. Staff reviewed the proposal in accordance with the variance criteria and 
concluded that hardship is present.  Staff believes that the location of the house on the lot does not 
provide adequate space to enlarge the existing garage and an encroachment on the 5 feet is necessary 
in order to develop a drive with an approved surface for a vehicle to reach the rear of the property.  
Without a variance the applicant would be restricted to a driveway width of 7’5” alongside the 
current garage which would not be sufficient for the truck or boat to access the rear yard.   
 
City Code permits detached garages as an accessory use.  By establishing these provisions, the City 
deems that a detached garage represents a reasonable use of the property provided Code standards 
are met.  The additional 1’1” height proposed height of the garage is reasonable for this ½ acre 
property due to the combination of the lot size, size and height of the home and proposed location in 
the rear yard.  The structure location will be set back in the rear of the property with more than the 
required setbacks and proposed and existing vegetation will assist to screen from the view of 
adjacent properties.  The height difference will not be discernible due to the design and distance 
between the house and the proposed garage. 
 

Unique Circumstances. Practical difficulty for the reduction in the 5 foot minimum setback stems 
the location of the existing house and attached garage.  The 1 story rambler house was built in 1963. 
The existing setback from the property line does not have room for allowable expansion of the 
current garage to meet the applicant’s needs.  Additionally, City Code permits only one curb cut for 
properties that have less than 120 feet of frontage on a public road in the R1 District unless approved 
by the Public Works director.  This property has 75 feet of frontage so adding an additional curb cut 
on the east side of the property would require approvals.  The applicant is not able to install a usable 
driveway for access to the rear of the property without a variance because of the 12’5” distance 
between the existing attached garage and the property line.   
 
Practical difficulty for the 1’1” garage height variance stems from the 14’5” house height.  The 
existing dwelling is a 1 story rambler home which restricts the allowable height.  The spirit and 
intent of the ordinance is to maintain the residential character of the property by limiting the size of 
accessory structures so the dwelling unit remains the principal use and dominant feature of the 
property.  With the proposed location, size, and height, the detached garage will be subordinate to 
the home.  
 

Character of Neighborhood Staff believes that the variance will not alter the essential character of 
the existing neighborhood.  This option had the least impacts to the property and the neighborhood.  
The expansion of the current driveway to 16’ 2½” is well under the 24 foot maximum allowable in 
the right of way and keeping one curb cut minimizes the impacts to parking and snow storage needs 
for the neighborhood.  

The proposed garage would match the architectural style of the current home and the location in the 
rear yard would minimize any impact the increased height may have.   
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PUBLIC COMMENT 
 
Property owners within 150 feet were notified of the applicant’s request.  One comment was 
received in support of the project. 
 
STAFF RECOMMENDATION 
 
As noted above, staff is able to make affirmative findings regarding practical difficulty based on 
the plan revisions and so recommends approval to the Planning Commission.  Staff believes that 
this structure complies with the spirit and the intent of the code as the house will remain the 
primary structure and the character of the neighborhood is not altered.  
   
Staff recommends that the Planning Commission adopt the attached Resolution 14-53.  The 
following conditions should be attached to an approval:   
 

1. The project must be completed in accordance with the plans submitted as part of the 
Variance application.  Any significant changes to these plans, as determined by the City 
Planner, will require review and approval by the Planning Commission.    

2. This approval will expire after one year if a building permit has not been issued and work 
has not begun on the project. 

3. This approval is subject to a 5-day appeal period. Once the appeal period expires, a 
building permit may be issued for the proposed project. A building permit must be 
obtained before any construction activity begins.  

4. The exterior design and construction of the structure must comply with Section 205.082 
(5e), Exterior Design and Construction. 

5. Use of the accessory structure shall be for personal use only and no commercial use or 
commercial related storage is permitted. 

 
Attachments 
1) Location Map  
2) Aerial Map 
3) Applicant’s Statement 
4) Submitted Plans 
5) Public Comment 
6) Resolution 14-53 
7) Motion 
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